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Justifiable Homicide!?: The Practice and
Limitations of the Qing Law “Killing Adulterers
with Impunity” in the Mid-Eighteenth Century as
Seen in a Case of Fratricide

Zhang Meng—zhu*

Abstract

This paper commences with an examination of a case of fratricide
committed in Taiwan in 1772 and goes on to investigate the occasions, terms,
and details of when jurists adjudicated according to the statute regarding “killing
adulterers with impunity” #%#&77JZ% from the middle of the eighteenth century
onwards. In practice, local magistrates aimed above all to render their
judgments in accordance with the law regarding “killing an adulterer.”
Accordingly, they inquired whether or not the husband had caught his wife
(and her partner) in flagrante delicto, and whether the husband had killed the
adulterers “on the spot” and “at once.” Their deliberations took into account
the timeframe, locale, and post-mortem examination in deciding whether or
not to declare a husband innocent. The wounds and injuries on the corpses
were usually examined by coroners; however, they rarely mentioned potential
clues of adultery. As a result, the autopsy report always revealed the fact that
the husband had killed someone (and his own wife), but failed to present
evidence of illicit sex. Given that this case of killing an adulterer involved
hierarchical fraternal relations, the mourning system more or less challenged
the husband’s right to kill, presenting another adjudicative dilemma. Reading
between the lines, Qing judicial archives reveal that statutes and jurists tried to

*  Zhang Meng-zhu, Ph.D., Department of History, National Chengchi University.
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deal properly with complicated situations, and achieved an equilibrium
between the prohibition of adultery, principles of human relations, and
sympathy for the killers (husbands).

Keywords : Qing law, shajian #%%%, catching adultery in the act and on the
spot, killing (the adulterers) at once, catching and killing a couple
in flagrante delicto





